


UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY 2018 JUN -9 AM{l: 00

REGION 8 P —
toi L)
EFA REGION ViL)
In the Matter of: ) HEARING CLFR
)
Hunter Panels, LLC, )
)
) DOCKET NO.: CAA-08-2015-0013
)
)
Respondent. )
)

COMBINED COMPLAINT AND CONSENT AGREEMENT
A. PRELIMINARY STATEMENT

1. This is an administrative penalty assessment proceeding brought under section 113(d) of the
Clean Air Act (CAA or the Act), 42 U.S.C. § 7413(d), and sections 22.13 and 22.18 of the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties
and the Revocation/Termination or Suspension of Permits (Consolidated Rules), as codified
at 40 C.F.R. part 22.

2 Complainant is the United States Environmental Protection Agency, Region 8 (EPA). On the
EPA’s behalf, Suzanne J. Bohan, Assistant Regional Administrator, is delegated the authority
to settle civil administrative penalty proceedings under section 113(d) of the Act.

3. Respondent is Hunter Panels LLL.C, a corporation doing business in the state of Utah.

4, Respondent is a “person” as defined in section 302(e) of the Act, 42 U.S.C. § 7602(e).

3 Complainant and Respondent, having agreed that settlement of this action is in the public
interest, consent to the entry of this combined complaint and consent agreement (Agreement)
without adjudication of any issues of law or fact herein, and Respondent agrees to comply

with the terms of this Agreement.









establish written procedures that address startup after an emergency shutdown. This is a
violation of 40 C.F.R. § 68.69(a)(1)(vii).

16. 40 C.F.R. § 68.73(b) provides that the owner or operator shall establish and implement
written procedures to maintain the on-going integrity of process equipment. Respondent did
not establish written procedures to maintain the on-going integrity of the Pentane High
Pressure Heat Exchanger (PHPHE) in accordance with manufacturers’ recommendations.
This is a violation of 40 C.F.R. § 68.73(b).

17. 40 C.F.R. § 68.73(d)(1) provides that inspections and tests shall be performed on process
equipment. Prior to the EPA inspection, Respondent did not perform inspections and tests on
pentane piping at the Facility. Recognized and generally accepted good engineering practices
(RAGAGEP), such as the American Petroleum Institute (API) 570 Piping Inspection Code,
determine inspection type and inspection frequency. This is a violation of 40 C.F.R.

§ 68.73(d)(1).

18. 40 C.F.R. § 68.73(d)(1) provides that inspections and tests shall be performed on process
equipment. Prior to the EPA inspection, Respondent did not perform inspections and tests on
the pentane storage vessel at the Facility. RAGAGEDP, such as the API 510 Pressure Vessel
Inspection Code, determine inspection type and inspection frequency. This is a violation of
40 C.F.R. § 68.73(d)(1).

19. 40 C.F.R. § 68.77(b)(2) provides that the pre-startup safety review shall confirm that prior to
the introduction of regulated substances to a process, safety, operating, maintenance and
emergency procedures are in place and are adequate. The pre-startup safety review
performed at the Facility for the installation of the PHPHE on or around May 17, 2013,

did not confirm maintenance procedures were in place and adequate. This is a violation of

40 C.F.R. § 68.77(b)(2).
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when Respondent fails to timely and satisfactorily complete every condition stated in
paragraph 27. If and when such covenant terminates, the United States at its election may
seek to compel performance of the conditions stated in paragraph 27 in a civil judicial action
under the CAA or as a matter of contract. The covenant not to sue becomes permanent upon
satisfactory performance of the conditions stated in paragraph 27.

Penalties paid pursuant to this Agreement shall not be deductible for purposes of federal
taxes.

This Agreement constitutes the entire agreement and understanding of the parties and
supersedes any prior agreements or understandings, whether written or oral, among the
parties with respect to the subject matter hereof.

The terms, conditions, and compliance requirements of this Agreement may not be modified
or amended except upon the written agreement of both parties, and approval of the Regional
Judicial Officer.

Any violation of this Agreement and subsequently issued final order approving this
agreement may result in a civil judicial action for an injunction or civil penalties of up to
$37,500 per day per violation, or both, as provided in section 113(b)(2) of the Act, 42 U.S.C.
§ 7413(b)(2), as well as criminal sanctions as provided in section 113(c) of the Act,

42 U.S.C. § 7413(c). The EPA may use any information submitted under this Order in an
administrative, civil judicial, or criminal action.

Nothing in this Agreement shall relieve Respondent of the duty to comply with all applicable
provisions of the Act and other federal, state, or local laws or statutes, nor shall it restrict the

EPA’s authority to seck compliance with any applicable laws or regulations, nor shall it be
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The foregoing Combined Complaint and Consent Agreement In the Matter of Hunter Panels LLC, is
Hereby Stipulated, Agreed, and Approved.

FOR RESPONDENT:

1‘ ‘/fﬂ /
) [ /] 6;’(‘¢:"'

AN

Signature, . _/7‘ i Date
Printed Name: '—Jl"i“ﬂ D ‘V:)"l Laws,

Title: UP ¥ (woneru| Coang

Address: 1ADS Rdnee {11-{5\.&3:% Caur ;\,"R;f ’Txﬁ‘ 7013

T

Respondent’s Federal Tax Identification Number:

FOR COMPLAINANT:

5/20/)5

4

DATE

_Suz ) g‘f{Bo an
Ass stgv(t R}:gional Administrator
Offi “Enforcement, Compliance

and Environmental Justice
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Attachment A
COLLECTION INFORMATION

Payment shall be due on or before 30 calendar days after the date of the Final Order issued by
the Regional Judicial Officer who adopts this agreement. If the due date falls on a weekend or
legal Federal holiday, then the due date is the next business day. Payments must be received by
11:00 a.m. Eastern Standard Time to be considered as received that day.

In the event payment is not received by the specified due date, interest accrues from the date of
the Final Order, not the due date, at a rate established by the Secretary of the Treasury pursuant
to 31 U.S.C. § 3717, and will continue to accrue until payment in full is received. (That is, on the
Ist late day, 30 days of interest accrues.)

In addition, a handling charge of fifteen dollars ($15) shall be assessed the 61st day from the date
of the Final Order, and each subsequent thirty-day period that the debt, or any portion thereof,
remains unpaid. In addition, a six percent (6%) per annum penalty shall be assessed on any
unpaid principal amount if payment is not received within 90 days of the due date (that is, the
121st day from the date the Final Order is signed). Payments are first applied to handling
charges, 6% penalty interest, and late interest; then any balance is applied to the outstanding
principal amount.

The payment shall be made by remitting a cashier's or certified check, including the name and
docket number of this case, for the amount, payable to "Treasurer, United States of America,” (or
be paid by one of the other methods listed below) and sent as follows:

CHECK PAYMENTS- U.S. Postal Service:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St. Louis, MO 63197-9000

Contact: Craig Steffen, 513-487-2091

OVERNIGHT MAIL (Federal Express, Airborne, or other commercial
carrier):

US Bank

Cincinnati Finance Center Box 979077
1005 Convention Plaza

Mail Station SL-MO-C2GL

St. Louis, MO 63101



Attachment A
WIRE TRANSFERS (FEDWIRE):
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York NY 10045

Field Tag 4200 of the Fedwire message should read “ D 68010727 Environmental
Protection Agency

ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW.PAY.GOV
Enter sfo 1.1 in the “Search Public Forms™ field

Open form and complete required fields then click “Submit Data”.
AUTOMATED CLEARINGHOUSE (VENDOR EXPRESS)

Automated clearinghouse payments can be made through the US Treasury using the following
information:

US Treasury REX/Cashlink ACH Receiver

ABA: 051036706

Account Number: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 — checking

Physical location of US Treasury Facility:

5700 Rivertech Court

Riverdale, MD 20737

US Treasury Contact Information:
John Schmid: 202-874-7026
Remittance Express (REX): 1-866-234-5681






